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Foreign Acquisitions and Takeovers Act 1975 (Commonwealth) 

Division 2—Definitions 

Subdivision A—Dictionary of definitions 

4  Dictionary of definitions 

 

 … 

foreign corporation means a foreign corporation to which paragraph 51(xx) of the 

Constitution applies. 

foreign government means an entity (within the ordinary meaning of the term) that is: 

                     (a)  a body politic of a foreign country; or 

                     (b)  a body politic of part of a foreign country; or 

                     (c)  a part of a body politic mentioned in paragraph (a) or (b). 

 

foreign government investor has the meaning prescribed by the regulations. 

foreign person means: 

                     (a)  an individual not ordinarily resident in Australia; or 

                     (b)  a corporation in which an individual not ordinarily resident in Australia, a foreign 

corporation or a foreign government holds a substantial interest; or 

                     (c)  a corporation in which 2 or more persons, each of whom is an individual not 

ordinarily resident in Australia, a foreign corporation or a foreign government, hold 

an aggregate substantial interest; or 

                     (d)  the trustee of a trust in which an individual not ordinarily resident in Australia, a 

foreign corporation or a foreign government holds a substantial interest; or 

                     (e)  the trustee of a trust in which 2 or more persons, each of whom is an individual not 

ordinarily resident in Australia, a foreign corporation or a foreign government, hold 

an aggregate substantial interest; or 

                      (f)  a foreign government; or 

                     (g)  any other person, or any other person that meets the conditions, prescribed by the 

regulations. 

Note:          In certain circumstances, an associate of a foreign person may be taken to be a foreign person 

even if the associate is not a foreign person (see subsection 54(7)). 

 

  … 
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substantial interest: a person holds a substantial interest in an entity or trust if: 

                     (a)  for an entity—the person holds an interest of at least 20% in the entity; or 

                     (b)  for a trust (including a unit trust)—the person, together with any one or more 

associates, holds a beneficial interest in at least 20% of the income or property of 

the trust. 

Note 1:       See also sections 17 (meanings of interest and aggregate interest of a specified percentage in an 

entity) and 18 (rules relating to determining percentages of interests in entities). 

Note 2:       For when a person acquires a substantial interest in an entity, see section 20. 

 

 

Foreign Acquisitions and Takeovers Regulation 2015 

(Commonwealth) 

17  Meaning of foreign government investor 

                   For the definition of foreign government investor in section 4 of the Act, a person is 

a foreign government investor if the person is: 

                     (a)  a foreign government or separate government entity; or 

                     (b)  a corporation in which: 

                              (i)  a foreign government or separate government entity, alone or together with one 

or more associates, holds a substantial interest; or 

                             (ii)  foreign governments or separate government entities of more than one foreign 

country (or parts of more than one foreign country), together with any one or 

more associates, hold an aggregate substantial interest; or 

                     (c)  the trustee of a trust in which: 

                              (i)  a foreign government or separate government entity, alone or together with one 

or more associates, holds a substantial interest; or 

                             (ii)  foreign governments or separate government entities of more than one foreign 

country (or parts of more than one foreign country), together with any one or 

more associates, hold an aggregate substantial interest; or 

                     (d)  the general partner of a limited partnership in which: 

                              (i)  a foreign government or separate government entity, alone or together with one 

or more associates, holds an interest of at least 20%; or 

                             (ii)  foreign governments or separate government entities of more than one foreign 

country (or parts of more than one foreign country), together with any one or 

more associates, hold an aggregate interest of at least 40%; or 

                     (e)  a corporation, trustee or partner of a kind described in paragraph (b), (c) or (d) 

assuming the references to foreign government (or foreign governments) in those 

paragraphs included references to a foreign government investor (or foreign 

government investors): 

                              (i)  within the meaning of those paragraphs; or 

                             (ii)  as a result of a previous application of this paragraph. 

  



18  Meaning of foreign person 

General partners of limited partnerships 

             (1)  For paragraph (g) of the definition of foreign person in section 4 of the Act, a person is 

a foreign person if: 

                     (a)  the person is a general partner of a limited partnership; and 

                     (b)  either: 

                              (i)  an individual not ordinarily resident in Australia, a foreign corporation or a 

foreign government holds an interest of at least 20% in the limited 

partnership; or 

                             (ii)  2 or more persons, each of whom is an individual not ordinarily resident in 

Australia, a foreign corporation or a foreign government hold an aggregate 

interest of at least 40% in the limited partnership. 

Certain foreign government investors 

             (2)  For paragraph (g) of the definition of foreign person in section 4 of the Act, a person is 

a foreign person if: 

                     (a)  the person is a foreign government investor; and 

                     (b)  apart from this subsection, the person would not be a foreign person. 

 


